
Board of Supervisors Meeting 

August 12, 2010 

5:00 P.M. 
 
 

NORTHUMBERLAND COUNTY, VA 

 

The meeting was convened for the regular monthly meeting of the Northumberland County Board of 
Supervisors that was held in the New Courts Building, on Thursday, August 12, 2010 
 
Present: Ronald L. Jett. – Supervisor 
  Richard F. Haynie – Supervisor- absent until 6:00 p.m. 
  A. Joseph Self, Sr. – Supervisor- absent until 6:00 p.m. 

Thomas H. Tomlin – Supervisor 
 James M. Long – Supervisor  

 
W. Leslie Kilduff, Jr. – County Attorney 
Kenneth D. Eades – County Administrator 
Luttrell Tadlock – Assistant County Administrator 

 

RE: INVOCATION 

 
Reverend Charles Bates, Galilee United Methodist Church, led the invocation. 
 

RE: PLEDGE OF ALLEGIANCE 

 

Chairman Jett led us in the Pledge of Allegiance. 
 

RE: APPROVAL OF AGENDA 

 

Upon motion by James Long., duly seconded by Thomas H. Tomlin, the Board voted unanimously to 
approve the agenda for today’s meeting with one change. The public hearing request from Benchmark 
Properties has been tabled for 60 days. The vote on the motion was as follows: 
 
 Ronald L. Jett – YEA    A. Joseph Self, Sr. - ABSENT 
 James M. Long – YEA             Richard F. Haynie – ABSENT 
 Thomas H. Tomlin – YEA 
 

RE: MR. CLIFTON BALDERSON, ASSISTANT RESIDENCY ADMINISTRATOR, 

NOTHERN NECK VDOT REDSIDENCY 

 

Mr. Balderson reported that grass cutting had finished. The primary roads are scheduled to be cut one 
more time this year. He also commented that snow removal plans are being developed.  

 

 

RE: RESOLUTION- GASCANY LANE 

 



Upon motion by Thomas H. Tomlin, and James Long, the Board voted to adopt the following 
resolution:   
 

RESOLUTION 

 

WHEREAS, Secondary Route 696, from intersection of Route 605 to 0.35 miles east of the 
intersection of route 605, a distance of 0.3.5 miles, has been altered and a new road has been 
constructed, which new road serves the same citizens as the road so altered; and 

 
WHEREAS, certain sections of Primary and Secondary Roads follow new locations, these 

begin shown on the attached sketch titled, “routes 696,767, and 773 Northumberland County, dated 
July 8, 2010” 
 
 BE IT RESOLVED, that the portions of Secondary Roads, i.e., Section F, new Route 696 
shown in blue on the attached sketch titled, “Routes 696, 767, and 773, Northumberland County, dated 
July 8, 2010” a total distance of 0.41 miles be and hereby is, added as public road to the Secondary 
System of State Highways, pursuant to Section 33.1-229 of the Code of Virginia, 
 
 BE IT FURTHER RESOLVED, that the entire portions of Secondary Road Route 696, 
Section A, Secondary Road Route 767 Sections B, C, and D and Sections  Road Route 773, Section E, 
shown in red on the attached sketch titled, “Routes 696, 767, and 773, Northumberland County, dated 
July 8, 2010,” a total distance of 0.90 miles be and hereby  is, abandoned as public road and from the 
Secondary System of State Highway, pursuant to Section 33.1-155 of the Code of Virginia, 
 
 BE IT FURTHER RESOLVED, that a certified copy of this resolution be forwarded to the 
Residency Administrator for the Virginia Department of Transportation. 
 
 
The vote on the motion is as follows: 
 

Ronald L. Jett – YEA    A. Joseph Self, Sr. - ABSENT 
 James M. Long – YEA             Richard F. Haynie – ABSENT 
 Thomas H. Tomlin – YEA 
 
Supervisor Long requested a speed limit sign on Light Street. He also requested that grass to be 
trimmed up in Edwardsville before their event on September 11th.  
 
Supervisor Tomlin asked for tree limbs to be cut that are in front of speed limit signs. 
 

RE: SUPERINTENDENT OF SCHOOLS, CLINT STABLES 

 

Mr. Stables reported that the Elementary School as well as the Middle School has met the AYP 
(Annual Yearly Progress), but the High School did not due to the graduation rate. Mr. Stables said 
they are looking at a Credit Recovery Program to help those students that have gotten off track to get 
back on and be successful.  
 
Supervisor Tomlin asked what the graduation rate was. Mr. Stables said it was 73 percent. 
 



 

RE: SCHOOL BOARD APPROPRIATIONS 

 
Upon motion by A. James Long., duly seconded by Thomas H. Tomlin, the Board voted to approve 
the following appropriations: 
 
$  2,502.63 – CMPT reimbursement for behavior aides 2009-2010 
$ 1,901.00 – C & I reimbursement Northern Neck Jail 2009-2010 
 
The vote on the motion is as follows: 
 

Ronald L. Jett – YEA    A. Joseph Self, Sr. - ABSENT 
 James M. Long – YEA             Richard F. Haynie – ABSENT 
 Thomas H. Tomlin – YEA 
 

RE: JOHN ANZIVINO, SPRINGSTED, INC., FIRE SERVICES RESOURCE STUDY 

 

Mr. Anzivino gave the final report on the Fire Study they conducted for Northumberland County. 
After giving the full report, (SEE REPORT IN AUGUST BOARD PAPERS) the representatives from 
Springsted gave the findings and recommendations for the fire departments.   The report included that 
due to the low percentage of calls in the Heathsville area, there was no need for a substation in 
Heathsville at this time.  The report does say that if Callao decides to build a new fire station it needs 
to be relocated in an eastern direction closer to Lottsburg. 
 
Supervisor Tomlin inquired about the Kilmarnock service area. Mr. Anzivino said that the area could 
be addressed and be taken back in the service area if wanted. 
 
Ms. Jennie Estelle asked about the water as far as if it had to be fresh water for the fire trucks.  They 
explained that other water sources could be used but that the pumps would have to be backwashed and 
it could cause the equipment to rust and malfunction. 
 
 

RE: BUILDING PERMIT REPORT: 

      2010    2009 

 

Total construction cost for the month  $  2,424,431.89                  $     3267,197.00 

Total Bldg. Permit Cost for Month                 $         5,279.16                       $            6,368.52 

Total Zoning Permit Cost for the Month        $         1,910.00                      $             1,970.00 

Total Levy Fee for the Month                         $              105.58             $                127.38 

Total Construction cost year to date             $  18,306,111.18                $       38,701,177.41    

 
 

RE: APPROPRIATION TO ANIMAL SHELTER 

 
Upon motion by Thomas H. Tomlin, duly seconded by James M. Long, the Board voted to appropriate 
the requested funds from Account 10-286 in the amount of $2,400.00 to line item 10-3501-1004 for 
Animal Shelter funds. The vote on the motion is as follows: 
 



Ronald L. Jett – YEA    A. Joseph Self, Sr. - ABSENT 
 James M. Long – YEA             Richard F. Haynie - ABSENT 
 Thomas H. Tomlin – YEA 
 

RE: DR. THOMAS IRUNGU, DISTRICT DIRECTOR OF THREE RIVERS HEALTH 

DISTRICT RESIGNATION. 

 
Mr. Eades explained that he received a resignation letter from Dr. Irungu from his District Director 
position, effective August 13, 2010. 
 

RE: APPRAISAL SERVICE FOR COUNTY ASSESSMENT 

 
Upon motion by James M. Long, duly seconded by Thomas H. Tomlin, the Board voted to authorize 
the County Administrator to enter into a contract with Blue Ridge Mass Appraisal Company of 
Staunton, Virginia, in the amount of $13.95 per parcel.  
 

Ronald L. Jett – YEA    A. Joseph Self, Sr. - Absent 
 James M. Long – YEA             Richard F. Haynie - Absent 
 Thomas H. Tomlin – YEA 

 

RE: EROSION AND SEDIMENT CONTROL COMMERCIAL WORK TO BE DONE BY 

NORTHERN NECK SOIL AND WATER 

 

Mr. Eades informed the Board that Zoning Administrator Shirley had completed and received his 
certification as an Erosion and Sediment Control Administrator and Inspector. Mr. Eades said that we 
need a certified site plan reviewer for commercial projects and suggested having Northern Neck Soil 
and Water enter into an agreement to complete these reviews.  Because we have so few commercial 
projects it is difficult to keep the certification active. 

 

Upon motion by Thomas H. Tomlin, duly seconded by James M. Long, the Board voted to enter into 
agreement with Northern Neck Soil and Water to conduct our plan reviews for all commercial work in 
the county and set a fee of $300.00 to cover the costs with Soil and Water. The vote on the motion is 
as follows: 
 

Ronald L. Jett – YEA    A. Joseph Self, Sr. - ABSENT 
 James M. Long – YEA             Richard F. Haynie - ABSENT 
 Thomas H. Tomlin – YEA 
 

RE: COMCAST CABLE BOUGHT OUT BY METROCAST 

 

Mr. Eades reported that he had met with Mr. Ken Dye from Comcast Cable and Mr. Danny Jobe from 
Metrocast this week and was informed that Metrocast had entered into an agreement with Comcast for 
the transfer of the franchise.  He said he talked with Metrocast about the need and importance of 
getting fiber lines run throughout the County.  Supervisor Tomlin asked if we receive the grant that the 
county is working on for the area; will this fall under the grant?  Mr. Eades said it would speed up the 
process of getting fiber optic for the last mile.  
 
* SUPERVISOR SELF AND SUPERVISOR HAYNIE ARRIVED BY AT THIS TIME. 



 

RE:  MINUTES APPROVED FOR JULY 8, 2010 

 

Upon motion by A. Joseph Self, Sr., and Thomas H. Tomlin the Board voted to approve the minutes 
for July 8, 2010.  
 
The vote on the motion is as follows: 
 

Ronald L. Jett – YEA    A. Joseph Self, Sr. - YEA 
 James M. Long – YEA            Richard F. Haynie - YEA 
 Thomas H. Tomlin – YEA 
 

RE: APPROVAL OF CHECK REGISTER 

 
Upon motion by James M. Long duly seconded by Thomas Tomlin., the Board voted unanimously to 
approve the check register, as submitted.  The vote on the motion was as follows: 
 

Ronald L. Jett – YEA    A. Joseph Self, Sr. - YEA 
 James M. Long – YEA            Richard F. Haynie - YEA 
 Thomas H. Tomlin – YEA 
 

RE: BOARD COMMENT PERIOD 

 

RE: BLUFF POINT HEARING COMMENTS 

 
Upon motion by Thomas H. Tomlin, duly seconded by James M. Long, the Board voted to redo the 
advertisement for the Bluff Point Hearing, that will be held on August 26th, to allow comments on the 
traffic study and water changes. The vote on the motion is as follows: 
 

Ronald L. Jett – YEA    A. Joseph Self, Sr. - YEA 
 James M. Long – YEA            Richard F. Haynie - YEA 
 Thomas H. Tomlin – YEA 
 

RE: REQUEST FOR AQUIFER TESTING FOR UNDERGROUND WATER 

 
Upon motion by Thomas H. Tomlin, with no second, Mr. Tomlin requests an aquifer test by Bluff 
Point Holdings, LLC., for underground water be done to see what the impact on wells would be and to 
have results before the Board considers the project any further.  
 
The vote on the motion is as follows: 
 

Ronald L. Jett – NAY    A. Joseph Self, Sr. - NAY 
 James M. Long – NAY           Richard F. Haynie - NAY 
 Thomas H. Tomlin – YEA 
 
Supervisor Self stated that he is not totally against this but knows that DEQ requirements change 
overnight.  
 



RE: MOTION TO HAVE AN AED IN THE NEW COURTS BUILDING (HEARTSTART 

DEFIBRILATOR) 

 
Upon motion by Thomas H. Tomlin, duly seconded by James M. Long, the Board voted to store an 
AED Heart Defibrillator in the New Courts Building. The vote on the motion is as follows: 
 

Ronald L. Jett – YEA    A. Joseph Self, Sr. - YEA 
 James M. Long – YEA            Richard F. Haynie - YEA 
 Thomas H. Tomlin – YEA 
 

PUBLIC HEARINGS 

 

* Mr. Eades announced that the Board of Supervisor has tabled the Benchmark Development request 
until the October 14th Board meeting.  
 

RE: REQUEST BY R.P. WALLER, JR., INC. OWNER AND B. PAUL JONES, JR. 

APPLICANT FOR PERMIT TO CONSTRUCT A BULK PROPANE STORAGE FACILITY 

AT 1006 BRICKYARD ROAD NEAR BURGESS. 

 

Zoning Administrator Shirley described the request for the permit. He stated that he has not received 
any comments on the request.  
 
Mr. Paul Jones was present for the hearing and stated he just wants to add propane to his sales with 
fuel oil. 
 
Public Hearing Open 
 
Mr. Dick Saxer stated he had heard that this would eventually be sold to Quarles.  Mr. Jones 
commented that he would not be selling this business.  
 
Public Hearing Closed 
 
Upon motion by Ronald L. Jett duly seconded by A. Joseph Self, Sr., the Board voted to approve the 
request as submitted with the following conditions: 
 

1. All facilities must be situated on the property as shown on the site plan submitted with the 
application. 

2. The applicant must receive all necessary Federal and state permits to operate a bulk propane 
storage site and must abide by all regulations pertaining to said operation. 

3. All exterior lighting must be non-reflective and directed downward and pre-approved before 
installation 

4. The permit is not transferable and any subsequent owner (s) or operator (s) who wishes to 
continue the business must have a written permission from the Board of Supervisors. 

 
The vote on the motion is as follows: 
 

Ronald L. Jett – YEA    A. Joseph Self, Sr. - YEA 
 James M. Long – YEA            Richard F. Haynie - YEA 



 Thomas H. Tomlin – YEA 
 
Supervisor Tomlin stated that he carries kerosene to him as a matter of disclosure. 

 

RE: AMENDMENT TO THE FLOODPLAIN MANAGEMENT ORDINANCE TO COMPLY 

WITH FEMA’S REQUIRED CHANGES AND MAINTAIN PARTICIPATION IN THE 

NATIONAL FLOOD INSURANCE PROGRAM. 

 

Assistant County Administrator Tadlock described the Amendment to the Floodplain Management 
Ordinance.  Mr. Tadlock stated that according to the Department of Conservation and Recreation these 
amendments are required for the county to participate in the National Flood Insurance Program.  The 
only item staff added from the model ordinance was adding a one foot additional height requirement to 
the lowest floor of a building so there is a one foot in height freeboard space.  The effective date for 
this ordinance is September 17, 2010.  He hasn’t received any correspondence on this matter. 
 
Public Hearing Open 
 
Mr. Ben Burnett said that Lancaster County has just passed a similar ordinance with a 1 ½ foot 
freeboard.  Mr. Burnett suggested Northumberland to pass this with the same requirements because it 
is easier for persons that do work in both counties.  
 
Public Hearing Closed 
 
Upon motion by Thomas H. Tomlin, duly seconded by A. Joseph Self, Sr., the Board voted to adopt 
the following as advertised but to advertise for public hearing next month to increase the freeboard 
space to a maximum of 2 foot.  The vote on the motion is as follows: 
 

Ronald L. Jett – YEA    A. Joseph Self, Sr. - YEA 
 James M. Long – YEA            Richard F. Haynie - YEA 
 Thomas H. Tomlin – YEA 
 

CHAPTER 76 
 

FLOODPLAIN MANAGEMENT 
 
 

ARTICLE I  
General provisions 

 
§76-1.  Authority.  
 
This ordinance is adopted pursuant to the authority granted to localities by Va. Code § 15.2 - 2280. 
Specifically, the authority to protect floodplains is found in the Code of Virginia § 10.1-600 et seq. the 
Flood Damage Reduction Act (§ 10.1-600 et seq.) establishes the Federal National Flood Insurance 
Act 42 U.S.C. § 4001 et seq. as the appropriate reference point for floodplain protection.   
 
§76-2.  Purpose. 
 



 The purpose of these provisions is to prevent the loss of life and property, the creation of health and 
safety hazards, the disruption of commerce and governmental services, the extraordinary and 
unnecessary expenditure of public funds for flood protection and relief, and the impairment of the tax 
base by:   

(1)   Regulating uses, activities, and development which, alone or in combination with 
other existing or future uses, activities, and development, will cause unacceptable 
increases in flood heights, velocities, and frequencies; 
(2)   Restricting or prohibiting certain uses, activities, and development from locating 
within districts subject to flooding; 
(3)   Requiring all those uses, activities, and developments that do occur in flood-prone 
districts to be protected and/or flood proofed against flooding and flood damage as 
required by the Virginia Uniform Statewide Building Code; and,  
(4)   Protecting individuals from buying land and structures which are unsuited for 
intended purposes because of flood hazards. 

 
§76-3.  Applicability. 
 

These provisions shall apply to all lands within the jurisdiction of Northumberland County, Virginia, 
and identified as being in the 100-year floodplain by the Federal Insurance Administration.   
 
§76-4.  Compliance and liability.     
 

(1) No land shall hereafter be developed and no structure shall be located, relocated, 
constructed, reconstructed, enlarged, or structurally altered except in full compliance with 
the terms and provisions of this ordinance and any other applicable ordinances and 
regulations which apply to uses within the jurisdiction of this ordinance. 
 

(2) The degree of flood protection sought by the provisions of this ordinance is considered 
reasonable for regulatory purposes and is based on acceptable engineering methods of 
study. Larger floods may occur on rare occasions. Flood heights may be increased by 
manmade or natural causes, such as ice jams and bridge openings restricted by debris. This 
ordinance does not imply that districts outside the floodplain district, or that land uses 
permitted within such district will be free from flooding or flood damages. 

 
(3) Records of actions associated with administering this ordinance shall be kept on file and 

maintained by the Northumberland County Office of Building and Zoning. 
 
(4) This ordinance shall not create liability on the part of Northumberland County, Virginia or 

any officer or employee thereof for any flood damages that result from reliance on this 
ordinance or any administrative decision lawfully made thereunder. 

 
§76-5.  Abrogation and greater restrictions.   
 
This ordinance supersedes any ordinance currently in effect in flood-prone districts. However, any 
underlying zoning district shall remain in full force and effect to the extent that its provisions are more 
restrictive than this district.   
 
§76-6.  Severability.  



 
If any section, subsection, paragraph, sentence, clause, or phrase of this ordinance shall be declared 
invalid for any reason whatever, such decision shall not affect the remaining portions of this 
ordinance. The remaining portions shall remain in full force and effect; and for this purpose, the 
provisions of this ordinance are hereby declared to be severable.  
 
§76-7.  Penalty for violations.   

 

Any person who fails to comply with any of the requirements or provisions of this article or directions 
of the Building Official or any authorized employee of Northumberland County shall be guilty of a 
misdemeanor and subject to the penalties therefore.  In addition to the above penalties, all other actions 
are hereby reserved, including an action in equity for the proper enforcement of this article. The 
imposition of a fine or penalty for any violation of, or noncompliance with, this article shall not excuse 
the violation or noncompliance or permit it to continue; and all such persons shall be required to 
correct or remedy such violations or noncompliances within a reasonable time. Any structure con-
structed, reconstructed, enlarged, altered or relocated in noncompliance with this article may be declared by 
Northumberland County to be a public nuisance and abatable as such. Flood insurance may be withheld 
from structures constructed in violation of this article. 

 
ARTICLE II 
Definitions 

 
§76-8.  Definitions. 
 
As used in this chapter, the following terms shall have the meanings indicated: 
 
Base flood/one-hundred year flood:  The flood having a one percent chance of being equaled or 
exceeded in any given year. A flood that, on the average, is likely to occur once every 100 years (i.e., 
that has a one-percent chance of occurring each year, although the flood may occur in any year) 
   
Base flood elevation (BFE):  The Federal Emergency Management Agency designated 100-year water 
surface elevation as reported in Flood Insurance Study, Northumberland County, Virginia 
(Unincorporated Areas) 1988, Federal Emergency Management Agency (Community Number 
510084).  The water surface elevation of the base flood in relation to the datum specified on the 
community’s Flood Insurance Rate Map. For the purposes of this ordinance, the one hundred (100) 
year flood or 1% annual chance flood. 
 
Basement: That portion of a building that is partly or completely below grade. 
 
Breakaway wall:  A wall that is not part of the structural support of the building and is intended 
through its design and construction to the elevated portion of the building or supporting foundation 
system.   
Coastal high hazard area:  An area of special flood hazard extending from offshore to the inland limit 
of a primary frontal dune along an open coast and any other area subject to high velocity wave action 
from storms or seismic sources. 
   



Development:  Any manmade change to improved or unimproved real estate, including, but not 
limited to, buildings or other structures, mining, dredging, filling, grading, paving, excavation or 
drilling operations or storage of equipment or materials. 
   
Encroachment: The advance or infringement of uses, plant growth, fill, excavation, buildings, 
permanent structures or development into a floodplain, which may impede or alter the flow capacity of 
a floodplain. 
 
Flood or flooding: 

1. A general or temporary condition of partial or complete inundation of normally dry land 
areas from  
a. the overflow of inland or tidal waters;  
b. the unusual and rapid accumulation or runoff of surface waters from any source; 
c. mudflows which are proximately caused by flooding as defined in paragraph (1)(b) of 

this definition and are akin to a river of liquid and flowing mud on the surfaces of 
normally dry land areas, as when earth is carried by a current of water and deposited 
along the path of the current; or, 

d. the collapse or subsistence of land along the shore of a lake or other body of water as a 
result of erosion or undermining caused by waves or currents of water exceeding 
anticipated cyclical levels or suddenly caused by an unusually high water level in a 
natural body of water, accompanied by a severe storm, or by an unanticipated force of 
nature such as flash flood or an abnormal tidal surge, or by some similarly unusual and 
unforeseeable event which results in flooding. 

 
Flood Insurance Rate Map (FIRM): an official map of a community, on which the Administrator has 
delineated both the special hazard areas and the risk premium zones applicable to the community.  A 
FIRM that is available digitally is called a Digital Flood Insurance Rate Map (DFIRM).  
Northumberland County’s FIRM’s (Community # 510107) include the following panels: 0015, 0018, 
0019, 0020, 0038, 0039, 0060, 0080, 0085, 0090, 0095, 0101, 0102, 0105, 0106, 0108, 0109, 0115, 
0120, 0128, 0129, 0140, 0143, 0144, 0145, 0163, 0185, 0205, 0210, 0220, 00227, 0229, 0230, 0233, 
0234, 0235, 0237, 0239, 0240, 0245, 0255, 0275, 0302, 0304, 0305, 0306, 0308, 0310, 0312, 0316, 
0320, 0350. 
 
Flood Insurance Study (FIS): an examination, evaluation and determination of flood hazards and, if 
appropriate, corresponding water surface elevations, or an examination, evaluation and determination 
of mudflow and/or flood-related erosion hazards. 
 
Floodplain:  Any land area susceptible to being inundated by water from any source. 
   
Floodway:  The channel of a river or other watercourse and the adjacent land areas that must be 
reserved in order to discharge the base flood without cumulatively increasing the water surface 
elevation more than a designated height. 
   
Flood proofing: any combination of structural and non-structural additions, changes, or adjustments to 
structures which reduce or eliminate flood damage to real estate or improved real property, water and 
sanitary facilities, structures and their contents. 
 



Freeboard:  A factor of safety usually expressed in feet above a flood level for purposes of floodplain 
management. 
  
Highest adjacent grade: the highest natural elevation of the ground surface prior to construction next 
to the proposed walls of a structure. 
 
Historic structure: Any structure that is 
 

1. listed individually in the National Register of Historic Places (a listing maintained by the 
Department of Interior) or preliminarily determined by the Secretary of the Interior as 
meeting the requirements for individual listing on the National Register; 

 
2. certified or preliminarily determined by the Secretary of the Interior as contributing to the 

historical significance of a registered historic district or a district preliminarily determined 
by the Secretary to qualify as a registered historic district; 

 
3. individually listed on a state inventory of historic places in states with historic preservation 

programs which have been approved by the Secretary of the Interior; or, 
 

4. individually listed on a local inventory of historic places in communities with historic 
preservation programs that have been certified either 

 
a. by an approved state program as determined by the Secretary of the Interior; or, 
 
b. directly by the Secretary of the Interior in states without approved programs. 

 
Lowest floor: The lowest floor of the lowest enclosed area (including basement).  An unfinished or 
flood-resistant enclosure, usable solely for parking of vehicles, building access or storage in an area 
other than a basement area is not considered a building’s lowest floor; provided, that such enclosure is 
not built so as to render the structure in violation of the applicable non-elevation design requirements 
of Federal Code 44CFR §60.3. 
 
Manufactured home:  As defined by the Virginia Uniform Statewide Building Code. 
 
Manufactured home park or subdivision: a parcel (or contiguous parcels) of land divided into two or 
more manufactured home lots for rent or sale. 
 
New construction: For the purposes of determining insurance rates, structures for which the “start of 
construction” commenced on or after July 4, 1989, and includes any subsequent improvements to such 
structures.  For floodplain management purposes, new construction means structures for which the 
start of construction commenced on or after the effective date of a floodplain management regulation 
adopted by a community and includes any subsequent improvements to such structures. 
 
Primary frontal dune:  A continuous or nearly continuous mound or ridge of sand with relatively steep 
seaward and landward slopes immediately landward and adjacent the beach and overtopping from high 
tides and waves during major coastal storms. The inland limit of the primary frontal dune occurs at the 
point where there is distinct change from a relatively steep slope to a relatively mild slope. 
 



Recreational vehicle:  A vehicle which is:   
1.   Built on a single chassis; 
2.   400 square feet or less when measured at the largest horizontal projection; 

3.   Designed to be self-propelled or permanently towable by a light duty truck; and 
4.   Designed primarily not for use as a permanent dwelling but as temporary living quarters for 
recreational camping, travel, or seasonal use.  

 
Special flood hazard area: The land in the floodplain subject to a one (1%) percent or greater chance 
of being flooded in any given year as determined in Article 3, Section 3.2 of this ordinance.  
 
Start of construction: For other than new construction and substantial improvement, under the Coastal 
Barriers Resource Act (P.L. – 97-348), means the date the building permit was issued, provided the 
actual start of construction, repair, reconstruction, rehabilitation, addition, placement, substantial 
improvement or other improvement was within 180 days of the permit date.  The actual start means 
either the first placement of permanent construction of a structure on a site, such as the pouring of slab 
or footings, the installation of piles, the construction of columns, or any work beyond the stage of 
excavation; or the placement of a manufactured home on a foundation.  Permanent construction does 
not include land preparation, such as clearing, grading and filling; nor does it include the installation 
of streets and/or walkways; nor does it include excavation for a basement, footings, piers, or 
foundations or the erection of temporary forms; nor does it include the installation on the property of 
accessory buildings, such as garages or sheds not occupied as dwelling units or not part of the main 
structure.  For a substantial improvement, the actual start of the construction means the first alteration 
of any wall, ceiling, floor, or other structural part of a building, whether or not that alteration affects 
the external dimensions of the building.  

 
Structure: for floodplain management purposes, a walled and roofed building, gas or liquid storage 
tank, or a manufactured home that is principally above ground.  
 
Substantial damage: Damage of any origin sustained by a structure whereby the cost of restoring the 
structure to its before damaged condition would equal or exceed 50 percent of the market value of the 
structure before the damage occurred. 
 
Substantial improvement: Any reconstruction, rehabilitation, addition, or other improvement of a 
structure, the cost of which equals or exceeds 50 percent of the market value of the structure before the 
start of construction of the improvement.  This term includes structures which have incurred 
substantial damage regardless of the actual repair work performed.  The term does not, however, 
include either:   
 

1. any project for improvement of a structure to correct existing violations of state or local 
health, sanitary, or safety code specifications which have been identified by the local code 
enforcement official and which are the minimum necessary to assure safe living conditions, 
or 

 
2. any alteration of a historic structure, provided that the alteration will not preclude the 

structure’s continued designation as a historic structure. 
 

Violation:  The failure of a structure or other development to be fully compliant with the 

community's flood plain management regulations. A structure or other development without the 



elevation certificate, other certifications, or other evidence of compliance required in Sec. 60.3(b)(5), 

(c)(4), (c)(10), (d)(3), (e)(2), (e)(4), or (e)(5) is presumed to be in violation until such time as that 

documentation is provided. 

 
Watercourse: A lake, river, creek, bay, stream, wash, channel or other topographic feature on or over 
which waters flow at least periodically.  Watercourse includes specifically designated areas in which 
substantial flood damage may occur. 
 

ARTICLE III 
Establishment of Floodplain Areas 

 
§76-9. Description of districts.     
 

(1)   Basis of districts.  The floodplain district shall include areas subject to inundation 
by waters of the 100-year flood. The basis for the delineation of the district shall be the 
100-year flood elevations or profiles contained in the Flood Insurance Study (FIS) and 
the Flood Insurance Rate Maps (FIRMs) for Northumberland County, Virginia 
prepared by the Federal Emergency Management Agency, Federal Insurance 
Administration, dated September 17, 2010, as amended.   

 
(2)  District Boundaries. The boundaries of the Special Flood Hazard Area and 
Floodplain Districts are established as shown on the Flood Insurance Rate Map which 
is declared to be a part of this ordinance and which shall be kept on file at the 
Northumberland County Land Use offices. 

a. The Floodway District is delineated, for purposes of this ordinance, 
using the criterion that certain areas within the floodplain must be 
capable of carrying the waters of the one hundred (100)-year flood 
without increasing the water surface elevation of that flood more than 
one (1) foot at any point. The areas included in this District are 
specifically defined in the above-referenced Flood Insurance Study and 
shown on the accompanying Flood Insurance Rate Map. 

  
b. The Special Floodplain District shall be those areas identified as an AE 

Zone on the maps accompanying the Flood Insurance Study for which 
one hundred (100)-year flood elevations have been provided.  

 
c. The Approximated Floodplain District shall be those areas identified as 

an A or A99 Zone on the maps accompanying the Flood Insurance 
Study.  In these zones, no detailed flood profiles or elevations are 
provided, but the one hundred (100)-year floodplain boundary has been 
approximated.  For these areas, the one hundred (100)-year flood 
elevations and floodway information from federal, state, and other 
acceptable sources shall be used, when available. Where the specific one 
hundred (100)-year flood elevation cannot be determined for this area 
using other sources of data, such as the U.S. Army Corps of Engineers 
Flood Plain Information Reports, U.S. Geological Survey Flood-prone 
Quadrangles, etc., then the applicant for the proposed use, development 
and/or activity shall determine this elevation in accordance with 



hydrologic and hydraulic engineering techniques. Hydrologic and 
hydraulic analyses shall be undertaken only by professional engineers or 
others of demonstrated qualifications, who shall certify that the technical 
methods used correctly reflect currently accepted technical concepts. 
Studies, analyses, computations, etc., shall be submitted in sufficient 
detail to allow a through review by the governing body. 

 
d. The Coastal High Hazard District shall be those areas identified as V, 

VE, or V Zones on the maps accompanying the Flood Insurance Study.  
 
   (3)   Overlay concept.     

a.   The floodplain district described above shall be overlays to the existing 
underlying area as shown on the Official Zoning Ordinance Map, and as such, 
the provisions for the floodplain district shall serve as a supplement to the 
underlying district provisions. 

b.   Any conflict between the provisions or requirements of the floodplain 
districts and those of any underlying district, the more restrictive provisions 
and/or those pertaining to the floodplain districts shall apply. 

c.   In the event any provision concerning a floodplain district is declared 
inapplicable as a result of any legislative or administrative actions or judicial 
decision, the basic underlying provisions shall remain applicable. 

 

§76-10. Official map.   
 
The boundaries of the floodplain district are established as shown on the flood insurance rate 
map which is declared to be a part of this ordinance and which shall be kept on file at the 
Northumberland County Office of Building and Zoning.   
 
§76-11.   District boundary changes.   
 
The delineation of any of the floodplain districts may be revised by the Northumberland 
County Board of Supervisors where natural or manmade changes have occurred and/or where 
more detailed studies have been conducted or undertaken by the U.S. Army Corps of Engineers 
or other qualified agency, or an individual documents the need for such change. However, prior 
to any such change, approval must be obtained from the Federal Insurance Administration.   
 
§76-12.  Interpretation of district boundaries.   
 
Initial interpretations of the boundaries of the floodplain district shall be made by the zoning 
administrator. Should a dispute arise concerning the boundaries of any of the districts, the 
Board of Zoning Appeals shall make the necessary determination. The person questioning or 
contesting the location of the district boundary shall be given a reasonable opportunity to 
present his case to the board and to submit technical evidence if desired.   
 
§76-13. Submitting Technical Data.  
 



A community’s base flood elevations may increase or decrease resulting from physical changes 
affecting flooding conditions. As soon as practicable, but not later than six months after the 
date such information becomes available, a community shall notify the Federal Insurance 
Administrator of the changes by submitting technical or scientific data. Such a submission is 
necessary so that upon confirmation of those physical changes affecting flooding conditions, 
risk premium rates and flood plain management requirements will be based upon current data. 

 
ARTICLE IV 

Development Regulations 
 

§76-14.  Permit requirements.   
 
All uses, activities, and development occurring within any floodplain district, including 
placement of manufactured homes, shall be undertaken only upon the issuance of a zoning 
permit. Such development shall be undertaken only in strict compliance with the provisions of 
the ordinance and with all other applicable codes and ordinances, such as the Virginia Uniform 
Statewide Building Code and the Northumberland County Subdivision Ordinance. Prior to the 
issuance of any such permit, the zoning administrator shall require all applications to include 
compliance with all applicable state and federal laws. Under no circumstances shall any use, 
activity, and/or development adversely affect the capacity of the channels or floodway of any 
watercourse, drainage ditch, or any other drainage facility or system.   

 
1. Site Plans and Permit Applications.  All applications for development within any 
floodplain district and all building permits issued for the floodplain shall incorporate the 
following information: 

(a) The elevation of the Base Flood at the site.  
(b) The elevation of the lowest floor (including basement).  
(c) For structures to be flood-proofed (non-residential only), the elevation to which the 

structure will be flood-proofed.  
(d) Topographic information showing existing and proposed ground elevations. 

 

2.  General Standards.  The following provisions shall apply to all permits: 

 
(a)  New construction and substantial improvements shall be according to the VA 

USBC, and anchored to prevent flotation, collapse or lateral movement of the 
structure.  

(b) Manufactured homes shall be anchored to prevent flotation, collapse, or lateral 
movement.  Methods of anchoring may include, but are not limited to, use of over-
the-top or frame ties to ground anchors.  This standard shall be in addition to and 
consistent with applicable state anchoring requirements for resisting wind forces.  

(c) New construction and substantial improvements shall be constructed with materials 
and utility equipment resistant to flood damage.  

(d) New construction or substantial improvements shall be constructed by methods and 
practices that minimize flood damage.  

(e) Electrical, heating, ventilation, plumbing, air conditioning equipment and other 
service facilities, including ductwork, shall be designed and/or located so as to 
prevent water from entering or accumulating within the components during 



conditions of flooding.  
(f) New and replacement water supply systems shall be designed to minimize or 

eliminate infiltration of floodwaters into the system.  
(g) New and replacement sanitary sewage systems shall be designed to minimize or 

eliminate infiltration of floodwaters into the systems and discharges from the 
systems into floodwaters.  

(h) On-site waste disposal systems shall be located and constructed to avoid 
impairment to them or contamination from them during flooding.  

(i) Storm drainage facilities shall be designed to convey the flow of storm water runoff 
in a safe and efficient manner. The system shall insure proper drainage along 
streets, and provide positive drainage away from buildings. The system shall also be 
designed to prevent the discharge of excess runoff onto adjacent properties. 

(j) Prior to any proposed alteration or relocation of any channels or of any watercourse, 
stream, etc., within this jurisdiction a permit shall be obtained from the U. S. Corps 
of Engineers, the Virginia Department of Environmental Quality, and the Virginia 
Marine Resources Commission (a joint permit application is available from any of 
these organizations).  Furthermore, in riverine areas, notification of the proposal 
shall be given by the applicant to all affected adjacent jurisdictions, the Department 
of Conservation and Recreation (Division of Dam Safety and Floodplain 
Management) and the Federal Insurance Administration.  

(k) The flood carrying capacity within an altered or relocated portion of any 
watercourse shall be maintained. 

 
3.  Specific Standards.   In all special flood hazard areas where base flood elevations have 
been provided in the Flood Insurance Study or generated according Article 4, section 4.6, 
the following provisions shall apply: 

(a)  Residential Construction.  New construction or substantial improvement of any 
residential structure (including manufactured homes) shall have the lowest floor, 
including basement, elevated at least one foot above the base flood level.   

(b) Non-Residential Construction.  New construction or substantial improvement of 
any commercial, industrial, or non-residential building (or manufactured home) 
shall have the lowest floor, including basement, elevated at least one foot above the 
base flood level.  Buildings located in all A1-30, AE, and AH zones may be flood-
proofed in lieu of being elevated provided that all areas of the building components 
below the elevation corresponding to the BFE plus one foot are water tight with 
walls substantially impermeable to the passage of water, and use structural 
components having the capability of resisting hydrostatic and hydrodynamic loads 
and the effect of buoyancy.  A registered professional engineer or architect shall 
certify that the standards of this subsection are satisfied.  Such certification, 
including the specific elevation (in relation to mean sea level) to which such 
structures are floodproofed, shall be maintained by zoning administrator. 

(c) Elevated Buildings.  Fully enclosed areas, of new construction or substantially 
improved structures, which are below the regulatory flood protection elevation 
shall: 

1.  not be designed or used for human habitation, but shall only be used for 
parking of vehicles, building access, or limited storage of maintenance 
equipment used in connection with the premises.  Access to the enclosed 
area shall be the minimum necessary to allow for parking of vehicles 



(garage door) or limited storage of maintenance equipment (standard 
exterior door), or entry to the living area (stairway or elevator).   

2. be constructed entirely of flood resistant materials below the regulatory 
flood protection elevation; 

3. include, in Zones A, AO, AE, and A1-30, measures to automatically 
equalize hydrostatic flood forces on walls by allowing for the entry and exit 
of floodwaters.  To meet this requirement, the openings must either be 
certified by a professional engineer or architect or meet the following 
minimum design criteria: 
a. Provide a minimum of two openings on different sides of each enclosed 

area subject to flooding. 
b. The total net area of all openings must be at least one (1) square inch for 

each square foot of enclosed area subject to flooding. 
c. If a building has more than one enclosed area, each area must have 

openings to allow floodwaters to automatically enter and exit. 
d. The bottom of all required openings shall be no higher than one (1) foot 

above the adjacent grade. 
e. Openings may be equipped with screens, louvers, or other opening 

coverings or devices, provided they permit the automatic flow of 
floodwaters in both directions. 

f. Foundation enclosures made of flexible skirting are not considered 
enclosures for regulatory purposes, and, therefore, do not require 
openings.  Masonry or wood underpinning, regardless of structural 
status, is considered an enclosure and requires openings as outlined 
above. 

 
(c) Manufactured Homes. All manufactured homes placed, or substantially improved, 

on individual lots or parcels, in expansions to existing manufactured home parks or 
subdivisions, in a new manufactured home park or subdivision or in an existing 
manufactured home park or subdivision on which a manufactured home has 
incurred substantial damage as the result of a flood, must meet all the requirements 
for new construction, including the elevation and anchoring requirements in Article 
4, section 4.2 (A) and (B), and section 4.3 (A). 

 
§76-15.  District provisions. 
 

A.  Standards for the Floodway District.  The following provisions shall apply within the 
Floodway District: 
(1) Encroachments, including fill, new construction, substantial improvements and other 

developments are prohibited unless certification such as hydrologic and hydraulic 
analyses (with supporting technical data) is provided demonstrating that encroachments 
shall not result in any increase in flood levels during occurrence of the base flood.  
Hydrologic and hydraulic analyses shall be undertaken only by professional engineers 
or others of demonstrated qualifications, who shall certify that the technical methods 
used correctly reflect currently accepted technical concepts. Studies, analyses, 
computations, etc., shall be submitted in sufficient detail to allow a thorough review by 
the zoning administrator. 



  Development activities which increase the water surface elevation of the base flood 
may be allowed, provided that the {developer or applicant} first applies – with 
Northumberland County’s endorsement – for a conditional Flood Insurance Rate Map 
and floodway revision, and receives the approval of the Federal Emergency 
Management Agency. 

(2)  If Article 4, Section 4.6 (A) is satisfied, all new construction and substantial 
improvements shall comply with all applicable flood hazard reduction provisions of 
Article 4. 

(3) The placement of manufactured homes (mobile homes) is prohibited, except in an 
existing manufactured homes (mobile homes) park or subdivision.  A replacement 
manufactured home may be placed on a lot in an existing manufactured home park or 
subdivision provided the anchoring, elevation, and encroachment standards are met. 

 
B.  Standards for the Special Floodplain District.  The following provisions shall apply within 

the Special Floodplain District: 
(1) Until a regulatory floodway is designated, no new construction, substantial 

improvements, or other development (including fill) shall be permitted within the areas 
of special flood hazard, designated as Zones A1-30 and AE on the Flood Insurance 
Rate Map, unless it is demonstrated that the cumulative effect of the proposed 
development, when combined with all other existing and anticipated development, will 
not increase the water surface elevation of the base flood more than one foot at any 
point within Northumberland County.  

(2) Development activities in Zones Al-30, AE, and AH, on Northumberland County’s 
Flood Insurance Rate Map which increase the water surface elevation of the base flood 
by more than one foot may be allowed, provided that the applicant first applies – with 
Northumberland County’s endorsement – for a conditional Flood Insurance Rate Map 
revision, and receives the approval of the Federal Emergency Management Agency. 

 
C.  Standards for Approximated Floodplain.   The following provisions shall apply with the 

Approximate Floodplain District:  Note: This section is a slightly higher standard than what 
is required by law.  For the bare minimum regulation for this section, please see 44 CFR 
60.3(b). 
(1) The Approximated Floodplain District shall be that floodplain area for which no 

detailed flood profiles or elevations are provided, but where a one hundred (100)-year 
floodplain boundary has been approximated. Such areas are shown as Zone A on the 
maps accompanying the Flood Insurance Study. For these areas, the one hundred (100)-
year flood elevations and floodway information from federal, state, and other 
acceptable sources shall be used, when available. Where the specific one hundred 
(100)-year flood elevation cannot be determined for this area using other sources of 
data, such as the U. S. Army Corps of Engineers Floodplain Information Reports, U. S. 
Geological Survey Flood-Prone Quadrangles, etc., then the applicant for the proposed 
use, development and/or activity shall determine this elevation. For development 
proposed in the approximate floodplain the applicant must use technical methods that 
correctly reflect currently accepted technical concepts, such as point on boundary, high 
water marks, or hydrologic and hydraulic analyses. Studies, analyses, computations, 
etc., shall be submitted in sufficient detail to allow a thorough review by the zoning 
administrator.  



(2) The zoning administrator reserves the right to require hydrologic and hydraulic 
analyses for any development. 
(a) When such base flood elevation data is utilized, the lowest floor shall be elevated at 

least one foot above the base flood level. During the permitting process, the zoning 
administrator shall obtain: 
1)  the elevation of the lowest floor (including the basement) of all new and 

substantially improved structures; and, 
2) if the structure has been flood-proofed in accordance with the requirements of 

this article, the elevation (in relation to mean sea level) to which the structure 
has been flood-proofed. 

 
D.  Coastal High Hazard District.  These areas have special flood hazards associated with 

wave action, therefore the following additional provisions shall apply:   
(1) All new construction shall be located 100 feet landward of the reach of mean high tide; 
(2) There shall be no fill used as structural support; 
(3) There shall be no alteration of sand dunes which would increase potential flood 

damage; 
(4) Within V-Zones on the Flood Insurance Rate Map, obtain the elevation (in relation to 

mean sea level) of the bottom of the lowest horizontal structural member of the lowest 
floor (excluding pilings and columns) of all new and substantially improved structures, 
and whether or not such structures contain a basement; 

(5) All new construction and substantial improvements elevated on pilings and columns 
must have the bottom of the lowest horizontal structural member of the lowest floor 
(excluding the pilings or columns) elevated at least one foot above the base flood level 
and the pile or column foundation and structure attached thereto must be anchored to 
resist floatation, collapse and lateral movement due to the effects of wind and water 
loads acting simultaneously on all building components. Wind and water loading values 
shall each have a one percent chance of being equaled or exceeded in any given year 
(one-percent annual chance) A registered professional engineer or architect shall 
develop or review the structural design and methods of construction and shall certify 
that design and methods of construction to be used are in accordance with accepted 
standards; 

(6) Provide that all new construction and substantial improvements, within zones V1-30 
and V on the community's FIRM, have the space below the lowest floor either free of 
obstruction or constructed with nonsupporting breakaway walls, open wood lattice 
work, or insect screening intended to collapse, displacement, or other structural damage 
to the elevated portion of the building or supporting foundation system. For the purpose 
of this section, a breakaway wall shall have a design stage loading resistance of 20 
pounds per square foot (either by design or when so required by local or state codes) 
may be permitted only if a registered professional engineer or architect certifies that the 
designs proposed meet the following conditions: 

(a) Breakaway wall collapse shall result from a water load less than which would 
occur during the base flood; and 

(b) The elevated portion of the building and supporting foundation shall not be 
subject to collapse, displacement, or other structural damage due to the effects 
of wind and water loads acting simultaneously on all building components 
(structural and nonstructural). Water loading values used shall be those required 



by applicable state or local building standards. Such enclosed space shall be 
usable solely for parking of vehicles, building access or storage. 

(7) All manufactured homes to be placed or substantially improved within V-   Zones shall 
comply with the same standards as set forth for conventional housing in V-Zones and 
meet the standards for manufactured homes in section 3(f) 3(d); and,  

(8) All recreational vehicles placed in V-Zones shall be in compliance with Article 19 -- 
Major Recreational Vehicles of the Northumberland County Zoning Ordinance and be: 

(a) on site for fewer than 180 consecutive days;  
(b) fully licensed and ready for highway use (A recreational vehicle is ready for 

highway use if it is on its wheels or jacking system, is attached to the site only 
by quick disconnect type utilities and security devices, and has no permanently 
attached additions.), or  

(c) meet the same standards as for conventional housing in V-Zones. 
 

ARTICLE V 
Variances 

 

§76-16.  Variances. 
 
Variances shall be issued only upon (i) a showing of good and sufficient cause, (ii) after the Board of 
Zoning Appeals has determined that failure to grant the variance would result in exceptional hardship 
to the applicant, and (iii) after the Board of Zoning Appeals has determined that the granting of such 
variance will not result in (a) unacceptable or prohibited increases in flood heights, (b) additional 
threats to public safety, (c) extraordinary public expense; and will not (d) create nuisances, (e) cause 
fraud or victimization of the public, or (f) conflict with local laws or ordinances. 
 
While the granting of variances generally is limited to a lot size less than one-half acre, deviations 
from that limitation may occur. However, as the lot size increases beyond one-half acre, the technical 
justification required for issuing a variance increases.  Variances may be issued by the Board of 
Zoning Appeals for new construction and substantial improvements to be erected on a lot of one-half 
acre or less in size contiguous to and surrounded by lots with existing structures constructed below the 
base flood level, in conformance with the provisions of this section. 

 

Variances may be issued for new construction and substantial improvements and for other 

development necessary for the conduct of a functionally dependent use provided that the criteria of 

this section are met, and the structure or other development is protected by methods that minimize 

flood damages during the base flood and create no additional threats to public safety. 

 
In passing upon applications for variances, the Board of Zoning Appeals shall satisfy all relevant 
factors and procedures specified in other sections of the zoning ordinance and consider the following 
additional factors: 

(a) The danger to life and property due to increased flood heights or velocities caused by 
encroachments. No variance shall be granted for any proposed use, development, or activity within 
any floodway that will cause any increase in the 100-year flood elevation. 

(b) The danger that materials may be swept on to other lands or downstream to the injury of others. 

(c) The proposed water supply and sanitation systems and the ability of these systems to prevent 
disease, contamination, and unsanitary conditions. 



(d) The susceptibility of the proposed facility and its contents to flood damage and the effect of 
such damage on the individual owners. 

(e) The importance of the services provided by the proposed facility to the community. 

(f)  The requirements of the facility for a waterfront location. 

(g) The availability of alternative locations not subject to flooding for the proposed use. 

(h) The compatibility of the proposed use with existing development and development anticipated 
in the foreseeable future. 

(i) The relationship of the proposed use to the comprehensive plan and floodplain management 
program for the area. 

(j) The safety of access by ordinary and emergency vehicles to the property in time of flood. 

(k) The expected heights, velocity, duration, rate of rise, and sediment transport of the floodwaters 
expected at the site. 

(l)  The repair or rehabilitation of historic structures upon a determination that the proposed 
repair or rehabilitation will not preclude the structure's continued designation as a historic 
structure and the variance is the minimum necessary to preserve the historic character and 
design of the structure. 

(m) Such other factors which are relevant to the purposes of this ordinance. 

 
The Board of zoning appeals may refer any application and accompanying documentation pertaining 
to any request for a variance to any engineer or other qualified person or agency for technical 
assistance in evaluating the proposed project in relation to flood heights and velocities, and the 
adequacy of the plans for flood protection and other related matters. 
 
Variances shall be issued only after the Board of Zoning Appeals has determined that the variance will 
be the minimum required to provide relief. 
 
The Board of zoning appeals shall notify the applicant for a variance, in writing, that the issuance of a 
variance to construct a structure below the 100-year flood elevation (a) increases the risks to life and 
property and (b) will result in increased premium rates for flood insurance. 
 
A record shall be maintained of the above notification as well as all variance actions, including 
justification for the issuance of the variances. Any variances which are issued shall be noted in the 
annual or biennial report submitted to the Federal Insurance Administrator. 
 
 

ARTICLE VI 
Existing Structures 

 
§76-17.  Existing structures in floodplain districts.  A structure or use of a structure or premises which 
lawfully existed before the enactment of these provisions, but which is not in conformity with these 
provisions, may be continued subject to the following conditions: 

(a) Existing structures in the floodway area shall not be expanded or enlarged unless it has been 
demonstrated through hydrologic and hydraulic analyses performed in accordance with standard 



engineering practice that the proposed expansion would not result in any increase in the 100-year 
flood elevation. 

(b) Any modification, alteration, repair, reconstruction, or improvement of any kind to a structure 
and/or use located in any floodplain area to an extent or amount of less than 50 percent of its 
market value, shall be elevated and/or flood proofed to the greatest extent possible. 

(c) The modification, alteration, repair, reconstruction, or improvement of any kind to a structure 
and/or use, regardless of its locations in a floodplain area, to an extent or amount of 50 percent or 
more of its market value shall be undertaken only in full compliance with the provisions of this 
ordinance and the Virginia Uniform Statewide Building Code. 

 
§76-18.  Enactment. 
 
Enacted and ordained this 17th day of September, 2010.  
 

RE: PUBLIC COMMENT PERIOD 

 

RE: REZONING OF INIAN CREEK ESTATES RESOLUTION, R2-R4 

 

Mr. Gary Swift of Indian Creek stated that the association has surveyed those in Indian Creek Estates 
for rezoning of their property from R2 to R4. He explained this had been done by a property owners 
questionnaire. 
 
Upon motion by Thomas H. Tomlin, duly seconded by James M. Long, the Board voted to send the 
following resolution to the Planning Commission.  
 

RESOLUTION 
 

 Whereas, the Northumberland County Board of Supervisors recently passed an amendment to 
the Zoning Ordinance creating the R-4 District; and 
 
 Whereas, citizens of Indian Creek Estates Subdivision are requesting that their properties be 
rezoned to R-4 from its current R-2 zoning classification, and  
 
 Whereas, Section 53A is almost exclusively comprised of the Indian Creek Estates 
Subdivision. 
 
 Now, Therefore, Be It Resolved, that the Northumberland County Board of Supervisors hereby 
seeks to rezone, as the applicant, Section 53A, which is almost exclusively comprised of the Indian 
Creek Estates Subdivision. 
 
 Now, Therefore, Be It Resolved, that the Northumberland County Board of Supervisors hereby 
seeks to rezone, as the applicant, Section 53A, which is almost exclusively comprised of the Indian 
Creek Estates Subdivision and forwards this request to the Northumberland County Planning 
Commission for their due consideration and recommendation to the Northumberland County Board of 
Supervisors. 
 
The vote on the motion is as follows: 



 
 

Ronald L. Jett – YEA    A. Joseph Self, Sr. - YEA 
 James M. Long – YEA            Richard F. Haynie - YEA 
 Thomas H. Tomlin – YEA 

 

RE: AFTER THE FACT PERMIT FEE 

 

Supervisor Tomlin stated that the Board discussed the after-the-fact permit fees last month and he 
would like to make a motion. 
 
Upon motion by Thomas H. Tomlin, duly seconded by James M. Long, the Board voted to triple the 
permit fees for after the fact applications and shall be paid at the time of applying for the permit, the 
Board of Supervisors, upon a showing of good cause and in their sole discretion, may grant a refund of 
any excess fees. The vote on the motion is as follows: 
 

Ronald L. Jett – YEA    A. Joseph Self, Sr. - YEA 
 James M. Long – YEA            Richard F. Haynie - YEA 
 Thomas H. Tomlin – YEA 
 

RE: CLOSED MEETING 

 
Upon motion by A. Joseph Self, Sr., duly seconded by Richard Haynie, the Board voted unanimously 
to convene into closed meeting to discuss a contractual matter as permitted by Virginia Code Section 
2.2-3711 (A) (4).  The vote on the motion was as follows: 
 
 A. Joseph Self, Sr. – YEA  Ronald L. Jett – YEA 
 Richard F. Haynie – YEA  James M. Long – YEA 
 Thomas H. Tomlin – YEA 
 

RE:  OPEN MEETING 

 
The Board convened back into open session upon motion by A. Joseph Self, Sr., duly seconded by 
James M. Long, the Board voted unanimously that in the closed meeting just concluded, nothing was 
discussed except the matters lawfully permitted to be so discussed under the provisions of the Virginia 
Freedom of Information Act cited in the motion.  The vote on the motion was as follows: 
 
 A. Joseph Self, Sr. – YEA  Ronald L. Jett – YEA 
 Richard F. Haynie – YEA  James M. Long – YEA 
 Thomas H. Tomlin – YEA 
 

RE: MOTION AND CERTIFICATION OF CLOSED MEETING 

 
A motion was made by A. Joseph Self, Sr., duly seconded by Thomas H. Tomlin, the Board voted 
unanimously to certify the closed meeting: 
 



WHEREAS, The Northumberland County Board of Supervisors, herein Board, has convened a closed 
meeting on this date pursuant to the affirmative recorded vote and in accordance with the provisions of 
the Virginia Freedom of Information Act: and 
WHEREAS, 2.1-344.1 of the Code of Virginia requires a certification by this Board that such closed 
meeting was conducted in conformity with Virginia law; 
NOW THEREFORE, BE IT RESOLVED that the board hereby certifies that, to the best of each 
member’s knowledge, (i) only public business matters lawfully exempted from open meeting 
requirements by Virginia law were discussed in the closed meeting to which this certification 
resolution applies, and (ii) only such public business matters as were identified in the motion 
convening the closed meeting were heard, discussed or considered by the Board specifically a 
contractual matter. 
 
The vote on the motion was passed by a roll call vote as follows: 
 

Ronald L. Jett – YEA    A. Joseph Self, Sr. - YEA 
 James M. Long – YEA        Richard F. Haynie - YEA 
 Thomas H. Tomlin – YEA 
 
There was no action taken after the closed meeting. 
 

RE:  ADJOURNMENT 

 
Upon motion by A. Joseph Self, Sr., the Board voted unanimously to carryover the meeting until 
August 26, 2010. The vote on the motion was: 
  
 Ronald L. Jett – YEA   Thomas H. Tomlin – YEA 
 A. Joseph Self, Sr. – YEA  Richard F. Haynie – YEA 
 James M. Long – YEA 
 

 

____________________________________  
       Kenneth D. Eades, Clerk 


